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Senate Bill 129 Decertification ofRPS Class III Eligibility for Landfill Methane Gas
Generation Sources with Total Aggregate Nameplate Capacity Exceeding 1 0 MW

As a result ofamendments to RSA 362-F affecting the New Hampshire Renewable Portfolio
Standard (RPS), pursuant to recently-enacted legislation, Senate Bill 129, 201 7 N.H. Laws Chapter
226, effective July 1 1 , 201 7 (SB 1 29), the Johnston Landfill electric generation facilities referenced
above have been decertified and will no longer be eligible to produce New Hampshire Class III
renewable energy certificates (RECs) for any electricity generated after the first quarter of20l 7
(i.e., from and after April 1, 2017), except for the production and sales ofRECs pursuant to any
exempted contract entered into prior to July 1 1 , 2017.

SB 1 29 amended the RPS Class III eligibility requirements for existing landfill methane gas
sources ofrenewable energy, set forth in RSA 362-F:4, III (b), as follows:

Effective for electricity production commencing January 1 , 201 7, methane gas shall
not qualify for class III ifthe production is from a source or sources which began
operation prior to January 1 , 2006 and which source exceeds, or sources exceed, a
total gross nameplate capacity of 1 0 MWs in the aggregate located at any single
landfill site. All phases, stages, cells, lifts, expansions, and other landfill areas shall be
combined in determining the single landfill site gross nameplate capacity. Only class
III and potential class III eligible sources at any single landfill site shall be included in
determining whether the 1 0 MW aggregate limitation has been exceeded.

SB 1 29 contains “grandfathering” provisions for certain RECs issued based on the electricity
production ofthe newly-decertified landfill methane gas generation facilities larger than 1 0 MW,
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and for certain REC purchase contracts with such generation facilities entered into before the
effective date ofthe amendments. RSA 362-F:15, II and III now provide as follows:

II. The change in the class III methane gas eligibility requirements in RSA 362-F :4,
III (b) as compared to the class III methane gas eligibility requirements in effect as of
January 1 , 2017 shall not apply to class III methane gas certificates:

(a) Acquired pursuant to a contract entered into before the effective date of
this section for the contract term, provided that the contract term in effect
before such effective date has not been extended or otherwise increased after
that date; or

(b) That are 2017 calendar year certificates issued before the first day of the
first month ofthe calendar quarter following such effective date.

III. Providers shall inform the commission by July 1 of each year, through July 1,
2020, of all such exempted contracts, including but not limited to, the execution date
and expiration date ofthe contract, the basis for exemption under this section, and if
applicable, the annual megawatt hours supplied and exempted, or the annual amount
of exempted methane gas certificates and the basis for exemption. All such
information filed with the commission shall be exempt from the provisions of RSA
91-A:5, IV.

The Johnston Landfill New Hampshire Class III renewable energy sources referenced above have
been determined to have a total aggregate gross nameplate capacity in excess of 1 0 MW located at
a single landfill site, including all phases, stages, cells, lifts, expansions, and other landfill areas,
and therefore have been decertifted from New Hampshire RP$ eligibility as required by SB 129.

New Hampshire Class III RECs produced by those Johnston Landfill sources for periods after the
first quarter of2Ol 7 (i.e., from and after April 1 , 201 7) may not be used for New Hampshire RP$
compliance, unless the RECs were purchased pursuant to a contract entered into before July 1 1,
2017 for the term ofsuch contract, provided that the term ofthe contract has not been extended or
otherwise increased after that date.

Sincerely,

Debra A. Howland
Executive Director
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